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Message Text 

UNCLASSIFIED 

PAGE 01 STATE 141159 
ORIGIN ERDA-07 

INFO OCT-01 NEA-10 ISO-00 L-03 OES-07 ACDA-10 AID-05 
10-14 CIAE-00 INR-07 NSAE-00 NSC-05 EB-07 NRC-07 
FEAE-00 DODE-00 SS-15 SP-02 /lOO R 

DRAFTED BY USERDA/OGC;JGLASGOW:RJBETTAUER:AL 
APPROVED BY L/OES:RJBETTAUER 
USERDA/AIA/IRDP:SNCEJA (SUBS) 

USERDA/AIA/IRDP:JVANDERRYN (SUBS) 

NEA/INS:ROBER (SUBS) 

A CD A :R WILLIAMSON (SUBS) 

OES/NETDBHOYLE (SUBS) 

171848Z 118455/46 

P 171754ZJUN77 
FM SECSTATE WASHDC 
TO AMCONSUL BOMBAY PRIORITY 
INFO AMEMBASSY NEW DELHI PRIORITY 

UNCLAS STATE 141159 

E.O. 11652: N/A 

TAGS: TECH 

SUBJECT: TARAPUR EUEL STORAGE 
REE: (A) STATE 109391 (B) STATE 127451 

1 . AS NOTED PARA 9 REP A, SOME ADDITIONS TO PATENT AND 
EXCHANGE OP INPORMATION CLAUSES OF AGREEMENT ITSELF ARE 
CONTEMPLATED. ADDED LANGUAGE WILL POLLOW SEPTEL. 

2. AS STATED REF B, WE ARE PROVIDING STATEMENT OF 
AUTHORITY OF ERDA ASSISTANT ADMINISTRATOR FOR INTER- 
NATIONAL APFAIRS TO SIGN AGREEMENT. PLEASE DELIVER TO 
APPROPRIATE GOI OFPICIALS AND URGE THAT GOI PROVIDE ITS 
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STATEMENT ASAP. (AS INDICATED REF B, GOI STATEMENT, 

WHICH MUST COVER INDEMNITY, WILL NOT BE STRICTLY PARALLEL.) 

3. BEGIN TEXT: "MEMORANDUM REGARDING THE LEGAL AUTHORITY 
FOR THE ASSISTANT ADMINISTRATOR POR INTERNATIONAL AFFAIRS 
OF THE ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 
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(ERDA) TO SIGN AN AGREEMENT CONCERNING A SPENT NUCLEAR 
EUEL STORAGE STUDY" 

"UNDER THE PROPOSED AGREEMENT, ERDA WILL PERFORM, 

IN COOPERATION WITH AGENCIES OF THE GOVERNMENT OF INDIA, 
RESEARCH INTO WAYS TO EXPAND THE CAPACITY OF A SPENT 
NUCLEAR FUEL STORAGE POND. THE ATOMIC ENERGY ACT OF 
1954, AS AMENDED (42 U.S.C. SEC. 201 1 ET SEQ.), AND THE 
ENERGY REORGANIZATION ACT OF 1974 (42 U.S.C. SEC. 5801 
ET SEQ.) PROVIDE AUTHORITY FOR THE UNITED STATES ENERGY 
RESEARCH AND DEVELOPMENT ADMINISTRATION (ERDA) TO EMTER 
INTO SUCH AN AGREEMENT. FURTHER, THE LATTER ACT REQ IRES 
THE ADMINISTRATOR OF ERDA TO DELEGATE TO AN OFFICIAL 
RESPONSIBILITY FOR INTERNATIONAL COOPERATION, AND 
UNDER THE RELEVANT DELEGATION THE ASSISTANT ADMINISTRATOR 
OF ERDA FOR INTERNATIONAL AFFAIRS HAS SUCH RESPONSIBILITY. 
THIS OFFICIAL CONSEQUENTLY HAS AUTHORITY UNDER UNITED 
STATES LAW TO SIGN THE PROPOSED AGREEMENT. 

"UNDER THE ATOMIC ENERGY ACT, AS AMENDED, THE UNITED 
STATES ATOMIC ENERGY COMMISSION IS AUTHORIZED TO FOSTER 
THE ACQUISITION OF THEORETICAL AND PRACTICAL KNOWLEDGE 
RELATING TO A BROAD RANGE OF NUCLEAR MATTERS, THROUGH 
ARRANGEMENTS, INCLUDING CONTRACTS AND AGREEMENTS, FOR 
THE CONDUCT OF RESEARCH AND DEVELOPMENT ACTIVITIES 
(42 U.S.C. SEC. 2051). IN ITS STATEMENT OF PURPOSES, 

THE ACT INDICATES THAT SUCH ACTIVITIES MAY BE CARRIED 
OUT INTERNATIONALLY IN CALLING FOR A PROGRAM OF INTER- 
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NATIONAL COOPERATION TO MAKE AVAILABEE TO COOPERATING 
NATIONS THE BENEFITS OF THE PEACEFUL APPLICATIONS OF 
ATOMIC ENERGY AS WIDELY AS EXPANDING TECHNOLOGY AND 
CONSIDERATION OF THE COMMON DEFENSE AND SECURITY WILL 
PERMIT (42 U.S.C. SEC. 2013(E)). THE AGREEMENT IN 
QUESTION CONSTITUTES INTERNATIONAL COOPERATION ON 
MATTERS SPECIFIED IN 42 U.S.C. SEC. 2051. 

"THE ENERGY REORGANIZATION ACT OF 1974 ABOLISHED 
THE ATOMIC ENERGY COMMISSION AND TRANSFERRED ALL OF ITS 
FUNCTIONS TO THE ADMINISTRATOR OF ERDA, EXCEPT AS OTHER- 
WISE PROVIDED (42 U.S.C. SEC. 5814(A) AND (B)). MORE- 
OVER, THE 1974 ACT FURTHER PROVIDES THAT THE ADMINISTRATOR 
OF ERDA HAS RESPONSIBILITY FOR THE CONDUCT OF RESEARCH 
AND DEVELOPMENT, INCLUDING THE DEMONSTRATION OF COM- 
MERCIAL FEASIBILITY AND PRACTICAL APPLICATIONS OF THE 
UTILIZATION PHASES RELATED TO THE DEVELOPMENT AND USE 
OF NUCLEAR ENERGY (42 U.S.C. SEC. 5813(2)) AND FOR 
ENCOURAGING AND PARTICIPATING IN INTERNATIONAL COOPERA- 
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TION IN ENERGY AND RELATED RESEARCH AND DEVELOPMENT 
(42 U.S.C. SEC. 5813(9)). THESE PROVISIONS BOTH STATE 
ERDA'S SUCCESSORSHIP TO THE AEC'S ROLE IN PARTICIPATING 
IN INTERNATIONAL CONTRACTING ACTIVITY OF THE TYPE EN- 
VISAGED IN THE PROPOSED AGREEMENT AND PROVIDE INDEPENDENT 
LEGAL AUTHORITY FOR ERDA TO ENTER INTO THE PROPOSED AGREE- 
MENT. 

'THE 1974 ACT REQUIRES THE ADMINISTRATOR OF ERDA TO 
DELEGATE 'THE SPECIAL RESPONSIBILITY FOR INTERNATIONAL 
COOPERATION IN ALL ENERGY AND RELATED ENVIRONMENTAL 
RESEARCH AND DEVELOPMENT' TO ONE OF THE OFFICERS AP- 
POINTED UNDER SECTION 102 OF THAT ACT (42 U.S.C. SEC. 5812 
(H)). HE HAS DELEGATED THIS AUTHORITY TO THE ASSISTANT 
ADMINISTRATOR FOR INTERNATIONAL AFFAIRS (ERDA IMMEDIATE 
ACTION MEMORANDUM NUMBER 0151-18, JANUARY 21, 1976). 
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(SIGNED) 

RONALD J. BETTAUER 

ACTING ASSISTANT LEGAL ADVISER FOR OCEANS, 
INTERNATIONAL ENVIRONMENTAL AND SCIENTIFIC 
AFFAIRS 

DEPARTMENT OF STATE 
■WASHINGTON, D.C. 

JUNE 16, 1977 " 

END TEXT VANCE 
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